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TRANSITION TEAM ETHICS IMPROVEMENT ACT

JANUARY 27, 2020.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mrs. CAROLYN B. MALONEY (NY), from the Committee on Oversight
and Reform submitted the following

REPORT
together with

MINORITY VIEWS
[To accompany H.R. 964]

[Including cost estimate of the Congressional Budget Office]

The Committee on Oversight and Reform, to whom was referred
the bill (H.R. 964) to amend the Presidential Transition Act of 1963
to require the development of ethics plans for certain transition
teams, and for other purposes, having considered the same, report
favorably thereon with an amendment and recommend that the bill
as amended do pass.
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The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “Transition Team Ethics Improvement Act”.
SEC. 2. PRESIDENTIAL TRANSITION ETHICS PROGRAMS.

The Presidential Transition Act of 1963 (3 U.S.C. 102 note) is amended—
(1) in section 3(f), by adding at the end the following:

“(8) Not later than 10 days after submitting an application for a security clearance
for any individual, and not later than 10 days after any such individual is granted
a security clearance (including an interim clearance), each eligible candidate (as
that term is described in subsection (h)(4)(A)) or the President-elect (as the case
may be) shall submit a report containing the name of such individual to the Com-
mittee on Oversight and Reform of the House of Representatives and the Committee
on Homeland Security and Governmental Affairs of the Senate.”;

(2) in section 4—
(A) in subsection (a)—
(i) in paragraph (3), by striking “and” at the end;
(i1) by redesignating paragraph (4) as paragraph (5); and
(ii1) by inserting after paragraph (3) the following:
“(4) the term ‘nonpublic information’—

“(A) means information from the Federal Government that a transition
team member obtains as part of the employment of such member that the
member knows or reasonably should know has not been made available to
the general public; and

“(B) includes information that has not been released to the public that
a transition team member knows or reasonably should know—

“(i) is exempt from disclosure under section 552 of title 5, United
States Code, or otherwise protected from disclosure by law; and

“(i1) is not authorized by the appropriate agency or official to be re-
leased to the public; and”; and

(B) in subsection (g)—

(i) in paragraph (1), by striking “November” and inserting “October”;

and
(i1) by adding at the end the following:
“(3) ETHICS PLAN.—

“(A) IN GENERAL.—Each memorandum of understanding under paragraph
(1) shall include an agreement that the eligible candidate will implement
and enforce an ethics plan to guide the conduct of the transition beginning
on the date on which the eligible candidate becomes the President-elect.

“(B) CONTENTS.—The ethics plan shall include, at a minimum—

“(i) a description of the ethics requirements that will apply to all
transition team members, including specific requirements for transition
team members who will have access to nonpublic or classified informa-
tion;

“(11) a description of how the transition team will—

“(I) address the role on the transition team of—

“(aa) registered lobbyists under the Lobbying Disclosure Act
of 1995 (2 U.S.C. 1601 et seq.) and individuals who were for-
merly registered lobbyists under that Act;

“(bb) persons registered under the Foreign Agents Registra-
tion Act, as amended (22 U.S.C. 611 et seq.), foreign nationals,
and other foreign agents; and

“(cc) transition team members with sources of income or cli-
ents that are not disclosed to the public;

“(II) prohibit a transition team member with personal financial
conflicts of interest as described in section 208 of title 18, United
States Code, from working on particular matters involving specific
parties that affect the interests of such member; and

“(IITI) address how the covered eligible candidate will address
their own personal financial conflicts of interest during a Presi-
dential term if the covered eligible candidate becomes the Presi-
dent-elect;
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“(iii) a Code of Ethical Conduct, to which each transition team mem-
ber will sign and be subject to, that reflects the content of the ethics
plans under this paragraph and at a minimum requires each transition
team member to—

“(I) seek authorization from transition team leaders or their des-
ignees before seeking, on behalf of the transition, access to any
nonpublic information;

“(II) keep confidential any nonpublic information provided in the
course of the duties of the member with the transition and exclu-
sively use such information for the purposes of the transition; and

“(III) not use any nonpublic information provided in the course
of transition duties, in any manner, for personal or private gain for
the member or any other party at any time during or after the
transition; and

“(iv) a description of how the transition team will enforce the Code
of Ethical Conduct, including the names of the transition team mem-
bers responsible for enforcement, oversight, and compliance.

“(C) PuBLICLY AVAILABLE.—The transition team shall make the ethics
plan described in this paragraph publicly available on the website of the
General Services Administration the earlier of—

“{d) the day on which the memorandum of understanding is com-
pleted; or

“(i1) October 1.”; and

(3) in section 6(b)—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking “and” at the end;

(ii) in subparagraph (B), by striking the period at the end and insert-
ing a semicolon; and

(iii) by adding at the end the following:

“(C) a list of all positions each transition team member has held outside the
Federal Government for the previous 12-month period, including paid and un-
paid positions;

“(D) sources of compensation for each transition team member exceeding
$5,000 a year for the previous 12-month period;

“(E) a description of the role of each transition team member, including a list
of any policy issues that the member expects to work on, and a list of agencies
the member expects to interact with, while serving on the transition team;

“F) a list of any issues from which each transition team member will be
recused while serving as a member of the transition team pursuant to the tran-
sition team ethics plan outlined in section 4(g)(3); and

“(G) an affirmation that no transition team member has a financial conflict
of interest that precludes the member from working on the matters described
in subparagraph (E).”;

(B) in paragraph (2), by inserting “not later than 2 business days” after
“public”; and

(C) by adding at the end the following:

“(8) The head of a Federal department or agency, or their designee, shall not per-
mit access to the Federal department or agency, or employees of such department
or agency, that would not be provided to a member of the public for any transition
team member who does not make the disclosures listed under paragraph (1).”.

SUMMARY AND PURPOSE OF LEGISLATION

The Transition Team Ethics Improvement Act would amend the
Presidential Transition Act of 1963 to strengthen the ethics and
transparency of presidential transitions by requiring the develop-
ment of ethics plans for presidential transition teams and by re-
quiring Presidents-elect to include core elements in those ethics
plans and publicly release the plans.

BACKGROUND AND NEED FOR LEGISLATION

The Government Accountability Office (GAO) conducted a review
of the 2016 presidential transition. GAO reported that President
Donald Trump’s transition team failed to designate a transition of-
ficial to enforce its ethics code during the transition. As a result,
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transition team members were not strictly required to follow their
ethics pledges. President Trump’s transition team also ignored a
recommendation from the Office of Government Ethics (OGE) to
hire a government ethics expert during the transition period and
did not provide financial information on prospective nominees to
OGE for the purpose of conducting blind reviews.!

Former OGE Director Walter Shaub testified in a Committee
hearing on H.R. 1: “This transparency measure would strengthen
public confidence in presidential transitions because it would re-
quire the President-elect to disclose in detail how the presidential
transition team manages ethics issues.” 2

The bill would require Presidents-elect to publicly release ethics
plans for their transition teams that contain certain core require-
ments. The bill would also strengthen ethics and increase trans-
parency during the transition process by requiring the President-
elect to submit the names of transition team members who apply
for security clearances, as well as the names of individuals who re-
ceive security clearances, to the Committee on Oversight and Re-
form and to the Senate Homeland Security and Governmental Af-
fairs Committee (HSGAC).

According to a Memorandum of Understanding signed by the
Chair of President Trump’s Transition Team, members of the Pres-
idential Team were permitted to access classified information given
“that the member has the security clearances necessary to have ac-
cess to that information, and the requisite need to know,” and “that
the member has signed the requisite non-disclosure agreement.”3
Press reports have raised significant concerns about individuals on
the Presidential Transition Team who may have had access to clas-
sified information. For example, General Michael Flynn, who
served as Vice Chair of the Presidential Transition Team, pleaded
guilty to lying to law enforcement about his communications with
Russian government officials during the transition period.* It was
also publicly reported that the Presidential Transition Team re-
quested a security clearance for Michael Flynn, Jr., who Vice Presi-
dent-Elect Mike Pence stated was “helping on administrative mat-
ters.”® Michael Flynn, Jr. was reportedly fired from the Presi-
dential Transition Team “for using Twitter to spread a fake news
story about Hillary Clinton that led to an armed confrontation in
a pizza restaurant in Washington.” ¢ Bijan Kian, a former business
associate of General Flynn who served on the Presidential Transi-
tion Team, was indicted for conspiracy to violate lobbying rules

1Government Accountability Office, Presidential Transition: Information on Ethics, Funding,
and Age(rizfq)y Services (Sept. 17, 2017) (GAO-17-615R) (online at www.gao.gov/assets/690/
687012.pdf).

2 Committee on Oversight and Reform, Hearing on H.R. 1: Strengthening Ethics Rules for the
Executive Branch (Feb. 6, 2019) (116th Cong.) (online at https:/oversight.house.gov/legislation/
hearings/hr-1-strengthening-ethics-rules-for-the-executive-branch).

3Memorandum of Understanding Regarding Transition Procedures, Identification of Transi-
tion Contacts, and Access to Non-public Government and Transition Information Between Denis
R. McDonough, Chief of Staff to the President and Chris Christie, Designated Chair of the Presi-
dent-elect’s Transition Team (Nov. 8, 2016) (online at https:/oversight.house.gov/sites/
democrats.oversight.house.gov/files/documents/2016%20Presidential %20 Transition.pdf).

4 Statement of the Offense, United States v. Flynn (D.D.C. 1:17-cr-00232) (Dec. 1, 2017) (on-
line at www.justice.gov/file/1015126/download).

5Source: Trump Transition Team Requested Security Clearance for Flynn Jr., CNN (Dec. 6,
2016) (online at www.cnn.com/2016/12/06/politics/trump-transition-michael-flynn-conspiracy-
theories/index.html); State of the Union, CNN (Dec. 6, 2016) (online at http:/
transcripts.cnn.com/TRANSCRIPTS/1612/06/cg.01.html).

6 Trump Fires Adviser’s Son from Transition for Spreading Fake News, New York Times (Dec.
6, 2016) (online at www.nytimes.com/2016/12/06/us/politics/michael-flynn-son-trump.html).
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based on conduct that Mr. Kian and Flynn Intel Group undertook
from “at least July 2016, through at least March 2017.”7

SECTION-BY-SECTION ANALYSIS

Section 1. Short title
The short title is the “Transition Team Ethics Improvement Act.”

Sec. 2. Presidential transition ethics programs

Clause (1) amends subsection (f) of section 3 of the Presidential
Transition Act of 1963 (3 U.S.C. 102 note) to add a provision that
requires each eligible candidate or the President-elect to submit the
names of campaign or transition team members who apply for se-
curity clearances, as well as the names of individuals who receive
security clearances, to the Committee and to HSGAC.

Clause (2), subclause (A) amends subsection (a) of section 4 of
the Presidential Transition Act of 1963 (3 U.S.C. 102 note) to add
a definition for the term “nonpublic information.”

Clause (2), subclause (B) amends subsection (g) of section 4 of the
Presidential Transition Act of 1963 (3 U.S.C. 102 note) to add pro-
visions that require eligible candidates to agree to implement and
enforce ethics plans during the transition period, require certain
minimum requirements for such ethics plans, and require public
disclosure of the ethics plans.

Clause (3), subclause (A) amends paragraph (1) of subsection (b)
of section 6 of the Presidential Transition Act of 1963 (3 U.S.C. 102
note) to add provisions that require a transition team member who
is designated to a federal department or agency transition team to
make additional disclosures, including information on all positions
the transition team member has held outside of the federal govern-
ment in the previous 12-month period, all of the transition team
member’s sources of compensation exceeding $5,000 a year for the
previous 12-month period, a description of the transition team
member’s role on the transition, a list of any issues from which the
transition team member will be recused, and an affirmation that
the individual has no conflicts of interest.

Clause (3), subclause (B) amends paragraph (2) of subsection (b)
of section 6 of the Presidential Transition Act of 1963 (3 U.S.C. 102
note) to add language that would require all disclosures made
under paragraph (1) of subsection (b) of section 6 of the Presi-
dential Transition Act of 1963 to be made public not later than 2
business days before the initial transition team contact with a Fed-
eral department or agency.

Clause (3), subclause (C) further amends subsection (b) of section
6 of the Presidential Transition Act of 1963 (3 U.S.C. 102 note) to
prohibit a transition team member who does not make the disclo-
sures required by paragraph (1) of section 6 of the Presidential
Transition Act of 1963 from gaining access to a Federal department
or agency.

Sec. 3. Severability
If a provision of this Act is named unconstitutional, it does not
make the entire Act unconstitutional.

7Indictment, United States v. Rafiekian (E.D. Va. 1:18-cr—00457) (Dec. 12, 2018) (online at
www justice.gov/opa/press-release/file/1120621/download).
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LEGISLATIVE HISTORY

On January 3, 2019, Representative John Sarbanes (D-MD) in-
troduced H.R. 1, the For the People Act, and the bill was referred
to various committees for consideration, including the Oversight
and Reform Committee. The Transition Team Ethics Improvement
Act comprised Subtitle F of Title VIII of H.R. 1.

On February 5, 2019, Representative Elijah E. Cummings (D—
MD), Chairman of the Committee, introduced the Transition Team
Ethics Improvement Act, H.R. 964, with 18 original co-sponsors,
and Senator Elizabeth Warren (D-MA) introduced a companion
bill, S. 338, with 13 original co-sponsors. H.R. 964 was referred to
the Committee upon introduction.

On February 6, 2019, the Committee held a hearing to examine
the proposals in H.R. 1 in the Committee’s jurisdiction, including
the Transition Team Ethics Improvement Act. The Committee
heard testimony from: Scott Amey, General Counsel of the Project
on Government Oversight; Karen Hobert Flynn, President of Com-
mon Cause; Rudy Mehrbani, Spitzer Fellow and Senior Counsel at
the Brennan Center for Justice; Walter Shaub, Jr., Senior Advisor
at Citizens for Responsibility and Ethics in Washington; and Brad-
ley A. Smith, Chairman of the Institute for Free Speech.8

On February 7, 2019, Senators Ron Johnson (R—-WI), Tom Carper
(D-DE), and Maggie Hassan (D-NH) introduced the Presidential
Enhancement Act of 2019, S. 394. That bill includes a large portion
of the provisions of H.R. 964. S. 394 was referred to HSGAC on
February 7, 2019. HSGAC considered S. 394 at a business meeting
on February 13, 2019 and approved the legislation by voice vote.
On March 25, 2019, HSGAC reported the bill favorably and rec-
ommended that the bill, as amended, pass.

On March 26, 2019, the Committee considered H.R. 964 at a
business meeting with a quorum present. Chairman Cummings of-
fered an amendment in the nature of a substitute, which was
agreed to by voice vote, and the Oversight and Reform Committee
ordered the bill reported favorably, as amended, by a recorded vote
of 18-12.

COMMITTEE CONSIDERATION

On March 26, 2019, the Committee considered H.R. 964 at a
business meeting. Chairman Cummings offered an amendment in
the nature of a substitute, which was agreed to by voice vote, and
the Committee ordered the bill reported favorably, as amended, by
a recorded vote of 18-12.

RoLL CALL VOTES

In compliance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, the Committee advises that the following

roll call votes occurred during the Committee’s consideration of
H.R. 964:

81d.
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COMMITTEE ON OVERSIGHT AND REFORM
1167TH CONGRESS
Rario 24-18
ROLL CALL

Date: 3-26-19 VOTE#: 8

Vote on: H.R. 964 — Favorably Report to House; as Amended.

MR. CUMMINGS (MD) X MR, JORDAN (OH) X
MS. MALONEY (NY) X MR, AMASH (MD X
MS, NORTON (DO) MR, GOSAR (AZ)
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) MR. MASSIE (KY)
MR. COOPER (TN) X MR. MEADOWS (NC)
MR. CONNOLLY (VA) MR. HICE (GA)
MR. KRISHNAMOORTHI (IL) X MR. GROTHMAN (WD)
MR. RASKIN (MD) X MR. COMER (KY)
MR. ROUDA (CA) X MR, CLOUD (TX)
MS. HILL (CA) X MR. GIBBS (OH)
MS. WASSERMAN SCHULTZ (FL) X MR. HIGGINS (LA) X
MR. SARBANES (MD) X MR. NORMAN (5C)
MR, WELCH (VT) X MR. ROY (TX) X
MS. SPEIER (CA) MS, MILLER (WV) X
MS. KELLY (IL) X MR. GREEN (TN) X
MR. DeSAULNIER (CA) X MR. ARMSTRONG (ND) X
MS. LAWRENCE (MD) MR. STEUBE {FL} X
MS. PLASKETT (VI)
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY (MA) X
MS. TLAIB (MI) X

Roli Call Totals: Ayes: Present:

Passed: X ... Failed:
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EXPLANATION OF AMENDMENTS

During Committee consideration of the bill, Representative Eli-
jah Cummings (D-MD), Chairman of the Committee, offered an
amendment in the nature of a substitute that modified the bill to
require disclosures from both the President-elect and each Presi-
dent-elect candidate in order to ensure the disclosure of security
clearance applications and approvals that are submitted before the
election, among other technical changes. The Committee adopted
the amendment by a voice vote.

LisT oF RELATED COMMITTEE HEARINGS

In accordance with section 103(i) of H. Res. 6, the Committee
held a hearing to consider the proposals set forth in the Transition
Team Ethics Improvement Act on February 6, 2019, as part of a
hearing to examine the proposals in H.R. 1 that were in the Com-
mittee’s jurisdiction.

STATEMENT OF OVERSIGHT FINDINGS AND RECOMMENDATIONS OF
THE COMMITTEE

In compliance with clause 3(c)(1) of rule XIII and clause (2)(b)(1)
of rule X of the Rules of the House of Representatives, the Com-
mittee finds that the Trump Transition Team failed to establish ef-
fective measures to manage its ethics program or address conflicts
of interest and was not transparent about the process by which it
addressed such issues, such that the Committee recommends the
adoption of this bill (H.R. 964) to ensure that future transitions
from one presidential administration to the next will adopt more
robust ethics measures and will do so in a more transparent man-
ner.

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

In accordance with clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee’s performance goal or ob-
jective of this bill is to amend the Presidential Transition Act of
1963 to require the development of ethics plans for certain transi-
tion teams, and for other purposes.

APPLICATION OF LAW TO THE LEGISLATIVE BRANCH

Section 102(b)(3) of Public Law 104—1 requires a description of
the application of this bill to the legislative branch where the bill
relates to the terms and conditions of employment or access to pub-
lic services and accommodations. This bill amends the Presidential
Transition Act of 1963 to require the development of ethics plans
for certain transition teams, and for other purposes. As such, this
bill does not relate to terms and conditions of employment or access
to public services or accommodations.

DUPLICATION OF FEDERAL PROGRAMS

In accordance with clause 3(c)(5) of rule XIII, no provision of this
bill establishes or reauthorizes a program of the Federal Govern-
ment known to be duplicative of another Federal program, a pro-
gram that was included in any report from the Government Ac-
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countability Office to Congress pursuant to section 21 of Public
Law 111-139, or a program related to a program identified in the
most recent Catalog of Federal Domestic Assistance.

DISCLOSURE OF DIRECTED RULE MAKINGS

This bill does not direct the completion of any specific rule mak-
ings within the meaning of section 551 of title 5, United States
Code.

FEDERAL ADVISORY COMMITTEE ACT STATEMENT

The legislation does not establish or authorize the establishment
of an advisory committee within the definition of Section 5(b) of the
appendix to title 5, United States Code.

UNFUNDED MANDATES REFORM ACT STATEMENT

Pursuant to section 423 of the Congressional Budget Act of 1974
the Committee has included a letter received from the Congres-
sional Budget Office below.

EARMARK IDENTIFICATION

This bill does not include any congressional earmarks, limited
tax benefits, or limited tariff benefits as defined in clause 9 of rule
XXI of the House of Representatives.

COMMITTEE COST ESTIMATE

Pursuant to clause 3(d)(2)(B) of rule XIII of the Rules of the
House of Representatives, the Committee includes below a cost es-
timate of the bill prepared by the Director of the Congressional
Budget Office under section 402 of the Congressional Budget Act of
1974.

NEW BUDGET AUTHORITY AND CONGRESSIONAL BUDGET OFFICE
CoST ESTIMATE

Pursuant to clause 3(c)(3) of rule XIII of the House of Represent-
atives, the cost estimate prepared by the Congressional Budget Of-
fice and submitted pursuant to section 402 of the Congressional
Budget Act of 1974 is as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, April 17, 2019.
Hon. EL1iJAH E. CUMMINGS,
Chairman, Committee on Quversight and Reform,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 964, the Transition Team
Ethics Improvement Act.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Matthew Pickford.

Sincerely, KerTH HALL

Director.
Enclosure.
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:Millions of Dollars T 201;5924 2019-2029
Direct Spending (Outlays} 0 ¢ 0
Revenuss 0 0 0
Deficit Effect 0 0 0
Spending Subject to o *

H.R. 964 would amend the Presidential Transition Act of 1963.
Specifically, the legislation would update existing laws regarding
presidential transition teams and security clearances, financial dis-
closures, and ethics.

Using information from the General Services Administration and
the Office of Government Ethics, CBO expects that most of the
costs for those activities would not be covered by the federal gov-
ernment but instead would be paid for from private donations.
Thus, CBO estimates that the federal cost to implement the bill
would be insignificant.

The CBO staff contact for this estimate is Matthew Pickford. The
estimate was reviewed by H. Samuel Papenfuss, Assistant Director
for Budget Analysis.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
and e))(isting law in which no change is proposed is shown in
roman):

PRESIDENTIAL TRANSITION ACT OF 1963

* * *k & * * *k

SERVICES AND FACILITIES AUTHORIZED TO BE PROVIDED TO
PRESIDENTS-ELECT AND VICE-PRESIDENTS-ELECT

SEC. 3. (a) The Administrator of General Services, referred to
hereafter in this Act as “the Administrator,” is authorized to pro-
vide, upon request, to each President-elect and each Vice-President-
elect, for use in connection with his preparations for the assump-
tion of official duties as President or Vice President necessary serv-
ices and facilities, including the following:

(1) Suitable office space appropriately equipped with fur-
niture, furnishings, office machines and equipment, and office
supplies, as determined by the Administrator, after consulta-
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tion with the President-elect, the Vice-President-elect, or their
designee provided for in subsection (e) of this section, at such
place or places within the United States as the President-elect
or Vice-President-elect shall designate.

(2) Payment of the compensation of members of office staffs
designated by the President-elect or Vice-President-elect at
rates determined by them not to exceed the rate provided by
the Classification Act of 1949, as amended, for grade GS-18:
Provided, That any employee of any agency of any branch of
the Government may be detailed to such staffs on a reimburs-
able basis with the consent of the head of the agency; and
while so detailed such employee shall be responsible only to
the President-elect or Vice-President-elect for the performance
of his duties: Provided further, That any employee so detailed
shall continue to receive the compensation provided pursuant
to law for his regular employment, and shall retain the rights
and privileges of such employment without interruption. Not-
withstanding any other law, persons receiving compensation as
members of office staffs under this subsection, other than those
detailed from agencies, shall not be held or considered to be
employees of the Federal Government except for purposes of
the Civil Service Retirement Act, the Federal Employees’ Com-
pensation Act, the Federal Employees’ Group Life Insurance
Act of 1954, and the Federal Employees Health Benefits Act of
1959.

(3) Payment of expenses for the procurement of services of
experts or consultants or organizations thereof for the Presi-
dent-elect or Vice-President-elect, as authorized for the head of
any department by section 15 of the Administrative Expenses
Act of 1946, as amended (5 U.S.C. 55a),.

(4)(A) Payment of travel expenses and subsistence allow-
ances, including rental of Government or hired motor vehicles,
found necessary by the President-elect or Vice-President-elect,
as authorized for persons employed intermittently or for per-
sons serving without compensation by section 5 of the Adminis-
trative Expenses Act of 1946, as amended (5 U.S.C. 73b-2), as
may be appropriate;

(B) When requested by the President-elect or Vice-President-
elect or their designee, and approved by the President, Govern-
ment aircraft may be provided for transition purposes on a re-
imbursable basis; when requested by the President-elect, the
Vice-President-elect, or the designee of the President-elect or
Vice-President-elect, aircraft may be chartered for transition
purposes; and any collections from the Secret Service, press, or
other occupying space on chartered aircraft shall be deposited
ZO the credit of the appropriations made under section 7 of this

ct.

(5) Communications services found necessary by the Presi-
dent-elect or Vice-President-elect.

(6) Payment of expenses for necessary printing and binding,
notwithstanding the Act of January 12, 1895, and the Act of
March 1, 1919, as amended (44 U.S.C. 111).

(7) Reimbursement to the postal revenues in amounts equiv-
alent to the postage that would otherwise be payable on mail
matter referred to in subsection (d) of this section.
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(8)(A)i) Not withstanding subsection (b), payment of ex-
penses during the transition and during the term of a Presi-
dent for briefings, workshops, or other activities to acquaint
key prospective Presidential appointees with the types of prob-
lems and challenges that most typically confront new political
appointees when they make the transition from campaign and
other prior activities to assuming the responsibility for govern-
ance.

(i1) Activities under this paragraph may include interchange
between such appointees and individuals who—

(I) held similar leadership roles in prior administrations;
(IT) are department or agency experts from the Office of
Management and Budget or an Office of Inspector General
of a department or agency; or
; (ITI) are relevant staff from the General Accounting Of-
ice.

(iii) Activities under this paragraph may include training or
orientation in records management to comply with section 2203
of title 44, United States Code, including training on the sepa-
ration of Presidential records and personal records to comply
with subsection (b) of that section.

(iv) Activities under this paragraph may include training or
orientation in human resources management and performance-
based management.

(v) Activities under this paragraph shall include the
preparation of a detailed classified, compartmented
summary by the relevant outgoing executive branch
officials of specific operational threats to national se-
curity; major military or covert operations; and pend-
ing decisions on possible uses of military force. This
summary shall be provided to the President-elect as
soon as possible after the date of the general elections
held to determine the electors of President and Vice
greczlsident under section 1 or 2 of title 3, United States

ode.

(B) Activities under this paragraph shall be conducted pri-
marily for individuals the President-elect or eligible candidate
(as defined in subsection (h)(4)) for President intends to nomi-
nate as department heads or appoint to key positions in the
Executive Office of the President or Executive agencies (as de-
fined in section 105 of title 5, United States Code).

(9)(A) Notwithstanding subsection (b), development of a tran-
sition directory by the Administrator of General Services Ad-
ministration, in consultation with the Archivist of the United
States (head of the National Archives and Records Administra-
tion) for activities conducted under paragraph (8).

(B) The transition directory shall be a compilation of Federal
publications and materials with supplementary materials de-
veloped by the Administrator that provides information on the
officers, organization, and statutory and administrative au-
thorities, functions, duties, responsibilities, and mission of each
department and agency.

(10) Notwithstanding subsection (b), consultation by the Ad-
ministrator with any President-elect, Vice-President-elect, or
eligible candidate (as defined in subsection (h)(4)) to develop a
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systems architecture plan for the computer and communica-
tions systems of the candidate to coordinate a transition to
Federal systems if the candidate is elected including, to the
greatest extent practicable, human resource management sys-
tem software compatible with the software used by the incum-
bent President and likely to be used by the President-elect and
Vice President-elect.

(b) The Administrator may not expend funds for the provision of
services and facilities under this section in connection with any ob-
ligations incurred by the President-elect or Vice-President-elect—

(1) before the day following the date of the general elections
held to determine the electors of President and Vice President
under section 1 or 2 of title 3, United States Code; or

(2) after 180 days after the date of the inauguration of the
President-elect as President and the inauguration of the Vice-
President-elect as Vice President.

(¢) The terms “President-elect” and “Vice-President-elect” as used
in this Act shall mean such persons as are the apparent successful
candidates for the office of President and Vice President, respec-
tively, as ascertained by the Administrator following the general
elections held to determine the electors of President and Vice Presi-
dent in accordance with title 3, United States Code, sections 1 and
2.

(d) Each President-elect shall be entitled to conveyance within
the United States and its territories and possessions of all mail
matter, including airmail, sent by him in connection with his prep-
arations for the assumption of official duties as President, and such
mail matter shall be transmitted as penalty mail as provided in
title 39, United States Code, section 4152. Each Vice-President-
elect shall be entitled to conveyance within the United States and
its territories and possessions of all mail matter, including airmail,
sent by him under his written autograph signature in connection
with his preparations for the assumption of official duties as Vice
President.

(e) Each President-elect and Vice-President-elect, or eligible can-
didate (as defined in subsection (h)(4)) for President or Vice-Presi-
dent, may designate to the Administrator an assistant authorized
to make on his behalf such designations or findings of necessity as
may be required in connection with the services and facilities to be
provided under this Act. Not more than 10 per centum of the total
expenditures under this Act for any President-elect or Vice-Presi-
dent-elect may be made upon the basis of a certificate by him or
the assistant designated by him pursuant to this section that such
expenditures are classified and are essential to the national secu-
rity, and that they accord with the provisions of subsections (a), (b),
and (d) of this section.

(£)(1) The President-elect should submit to the Federal Bureau of
Investigation or other appropriate agency and then, upon taking ef-
fect and designation, to the agency designated by the President
under section 115(b) of the National Intelligence Reform Act of
2004, the names of candidates for high level national security posi-
tions through the level of undersecretary of cabinet departments as
soon as possible after the date of the general elections held to de-
termine the electors of President and Vice President under section
1 or 2 of title 3, United States Code.
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(2) The responsible agency or agencies shall undertake and com-
plete as expeditiously as possible the background investigations
necessary to provide appropriate security clearances to the individ-
uals who are candidates described under paragraph (1) before the
date of the inauguration of the President-elect as President and the
inauguration of the Vice-President-elect as Vice President.

(3) Not later than 10 days after submitting an application for a
security clearance for any individual, and not later than 10 days
after any such individual is granted a security clearance (including
an interim clearance), each eligible candidate (as that term is de-
scribed in subsection (h)(4)(A)) or the President-elect (as the case
may be) shall submit a report containing the name of such indi-
vidual to the Committee on Quversight and Reform of the House of
Representatives and the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate.

(g) In the case where the President-elect is the incumbent Presi-
dent or in the case where the Vice-President-elect is the incumbent
Vice President, except for activities under subsection (a)(8)(A),
there shall be no expenditures of funds for the provision of services
and facilities to such incumbent under this Act, and any funds ap-
propriated for such purposes shall be returned to the general funds
of the Treasury.

(h)(1)(A) In the case of an eligible candidate, the Administrator—

(1) shall notify the candidate of the candidate’s right to
receive the services and facilities described in paragraph
(2) and shall provide with such notice a description of the
nature and scope of each such service and facility; and
(i) upon notification by the candidate of which such
services and facilities such candidate will accept, shall,
notwithstanding subsection (b), provide such services and
facilities to the candidate during the period beginning on
the date of the notification and ending on the date of the
general elections described in subsection (b)(1).
The Administrator shall also notify the candidate that sections
7601(c) and 8403(b) of the Intelligence Reform and Terrorism
Prevention Act of 2004 provide additional services.

(B) The Administrator shall provide the notice under sub-
paragraph (A)() to each eligible candidate—

(1) in the case of a candidate of a major party (as defined
in section 9002(6) of the Internal Revenue Code of 1986),
on one of the first 3 business days following the last nomi-
nating convention for such major parties; and

(i1) in the case of any other candidate, as soon as prac-
ticable after an individual becomes an eligible candidate
(or, if later, at the same time as notice is provided under
clause (1)).

(C)3) The Administrator shall, not later than 12 months be-
fore the date of each general election for President and Vice-
President (beginning with the election to be held in 2012), pre-
pare a report summarizing modern presidential transition ac-
tivities, including a bibliography of relevant resources.

(i1) The Administrator shall promptly make the report under
clause (i) generally available to the public (including through
electronic means) and shall include such report with the notice
provided to each eligible candidate under subparagraph (A)@).
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(2)(A) Except as provided in subparagraph (B), the services and
facilities described in this paragraph are the services and facilities
described in subsection (a) (other than paragraphs (2), (3), (4), (7),
and 8(A)(v) thereof), but only to the extent that the use of the serv-
ices and facilities is for use in connection with the eligible can-
didate’s preparations for the assumption of official duties as Presi-
dent or Vice-President.

(B) The Administrator—

(i) shall determine the location of any office space provided
to an eligible candidate under this subsection;

(i1) shall, as appropriate, ensure that any computers or com-
munications services provided to an eligible candidate under
this subsection are secure;

(iii) shall offer information and other assistance to eligible
candidates on an equal basis and without regard to political af-
filiation; and

(iv) may modify the scope of any services to be provided
under this subsection to reflect that the services are provided
to eligible candidates rather than the President-elect or Vice-
President-elect, except that any such modification must apply
to all eligible candidates.

(C) An eligible candidate, or any person on behalf of the can-
didate, shall not use any services or facilities provided under this
subsection other than for the purposes described in subparagraph
(A), and the candidate or the candidate’s campaign shall reimburse
the Administrator for any unauthorized use of such services or fa-
cilities.

(D) An eligible candidate shall have a right to the services and
facilities described in this paragraph until the date on which the
Administrator is able to determine the apparent successful can-
didates for the office of President and Vice President.

(3)(A) Notwithstanding any other provision of law, an eligible
candidate may establish a separate fund for the payment of ex-
penditures in connection with the eligible candidate’s preparations
for the assumption of official duties as President or Vice-President,
including expenditures in connection with any services or facilities
provided under this subsection (whether before such services or fa-
cilities are available under this section or to supplement such serv-
ices or facilities when so provided). Such fund shall be established
and maintained in such manner as to qualify such fund for pur-
poses of section 501(c)(4) of the Internal Revenue Code of 1986.

(B)(i) The eligible candidate may—

(I) transfer to any separate fund established under sub-
paragraph (A) contributions (within the meaning of section
301(8) of the Federal Election Campaign Act of 1971 (2
U.S.C. 431(8))) the candidate received for the general elec-
tion for President or Vice-President or payments from the
Presidential Election Campaign Fund under chapter 95 of
the Internal Revenue Code of 1986 the candidate received
for the general election; and

(IT) solicit and accept amounts for receipt by such sepa-
rate fund.

(i1) Any expenditures from the separate fund that are made
from such contributions or payments described in clause (i)(I)
shall be treated as expenditures (within the meaning of section
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301(9) of such Act (2 U.S.C. 431(9))) or qualified campaign ex-
penses (within the meaning of section 9002(11) of such Code),
whichever is applicable.

(iii) An eligible candidate establishing a separate fund under
subparagraph (A) shall (as a condition for receiving services
and facilities described in paragraph (2)) comply with all re-
quirements and limitations of section 6 in soliciting or expend-
ing amounts in the same manner as the President-elect or
Vice-President-elect, including reporting on the transfer and
expenditure of amounts described in subparagraph (B)(i) in the
disclosures required by section 6.

(4)(A) In this subsection, the term “eligible candidate” means,
with respect to any presidential election (as defined in section
9002(10) of the Internal Revenue Code of 1986)—

(i) a candidate of a major party (as defined in section 9002(6)
of such Code) for President or Vice-President of the United
States; and

(i1) any other candidate who has been determined by the Ad-
ministrator to be among the principal contenders for the gen-
eral election to such offices.

(B) In making a determination under subparagraph (A)(ii), the
Administrator shall—

(i) ensure that any candidate determined to be an eligible
candidate under such subparagraph—

(I) meets the requirements described in Article II, Sec-
tion 1, of the United States Constitution for eligibility to
the office of President;

(IT) has qualified to have his or her name appear on the
ballots of a sufficient number of States such that the total
number of electors appointed in those States is greater
than 50 percent of the total number of electors appointed
in all of the States; and

(ITI) has demonstrated a significant level of public sup-
port in national public opinion polls, so as to be realisti-
cally considered among the principal contenders for Presi-
dent or Vice-President of the United States; and

(i) consider whether other national organizations have rec-
ognized the candidate as being among the principal contenders
for the general election to such offices, including whether the
Commission on Presidential Debates has determined that the
candidate is eligible to participate in the candidate debates for
the general election to such offices.

SEC. 4. TRANSITION SERVICES AND ACTIVITIES BEFORE ELECTION.
(a) DEFINITIONS.—In this section—
(1) the term “Administrator” means the Administrator of
General Services;
(2) the term “agency” means an Executive agency, as defined
in section 105 of title 5, United States Code;
(3) the term “eligible candidate” has the meaning given that
term in section 3(h)(4); [and]
(4) the term “nonpublic information”—
(A) means information from the Federal Government that
a transition team member obtains as part of the employ-
ment of such member that the member knows or reasonably
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should know has not been made available to the general
public; and

(B) includes information that has not been released to the
public that a transition team member knows or reasonably
should know—

(i) is exempt from disclosure under section 552 of
title 5, United States Code, or otherwise protected from
disclosure by law; and

(ii) is not authorized by the appropriate agency or of-
ficial to be released to the public; and

[(4)] (5) the term “Presidential election” means a general
election held to determine the electors of President and Vice
President under section 1 or 2 of title 3, United States Code.

(b) GENERAL DUTIES.—The President shall take such actions as
the President determines necessary and appropriate to plan and co-
ordinate activities by the Executive branch of the Federal Govern-
ment to facilitate an efficient transfer of power to a successor Presi-
dent, including by—

(1) establishing and operating a White House transition co-
ordinating council in accordance with subsection (d); and

(2) establishing and operating an agency transition directors
council in accordance with subsection (e).

(c) FEDERAL TRANSITION COORDINATOR.—The Administrator shall
designate an employee of the General Services Administration who
is a senior career appointee to—

(1) carry out the duties and authorities of the General Serv-
ices Administration relating to Presidential transitions under
this Act or any other provision of law;

(2) serve as the Federal Transition Coordinator with respon-
sibility for coordinating transition planning across agencies, in-
cluding through the agency transition directors council estab-
lished under subsection (e);

(3) ensure agencies comply with all statutory requirements
relating to transition planning and reporting; and

(4) act as a liaison to eligible candidates.

(d) WHITE HOUSE TRANSITION COORDINATING COUNCIL.—

(1) ESTABLISHMENT.—Not later than 6 months before the
date of a Presidential election, the President shall establish a
White House transition coordinating council for purposes of fa-
cilitating the Presidential transition.

(2) DuTiES.—The White House transition coordinating coun-
cil shall—

(A) provide guidance to agencies and the Federal Transi-
tion Coordinator regarding preparations for the Presi-
dential transition, including succession planning and prep-
aration of briefing materials;

(B) facilitate communication and information sharing be-
tween the transition representatives of eligible candidates
and senior employees in agencies and the Executive Office
of the President; and

(C) prepare and host interagency emergency prepared-
ness and response exercises.

(3) MEMBERSHIP.—The members of the White House transi-
tion coordinating council shall include—
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(A) senior employees of the Executive branch selected by
the President, which may include the Chief of Staff to the
President, any Cabinet officer, the Director of the Office of
Management and Budget, the Administrator, the Director
of the Office of Personnel Management, the Director of the
Office of Government Ethics, and the Archivist of the
United States;

(B) the Federal Transition Coordinator;

(C) the transition representative for each eligible can-
didate, who shall serve in an advisory capacity; and

(D) any other individual the President determines appro-
priate.

(4) CHAIRPERSON.—The Chairperson of the White House
transition coordinating council shall be a senior employee in
:cihe Executive Office of the President, designated by the Presi-

ent.
(e) AGENCY TRANSITION DIRECTORS COUNCIL.—

(1) IN GENERAL.—The President shall establish and operate
an agency transition directors council, which shall—

(A) ensure the Federal Government has an integrated
strategy for addressing interagency challenges and respon-
sibilities around Presidential transitions and turnover of
noncareer appointees;

(B) coordinate transition activities between the Execu-
tive Office of the President, agencies, and the transition
team of eligible candidates and the President-elect and
Vice-President-elect; and

(C) draw on guidance provided by the White House tran-
sition coordinating council and lessons learned from pre-
vious Presidential transitions in carrying out its duties.

(2) DuTIES.—As part of carrying out the responsibilities
under paragraph (1), the agency transition directors council
shall—

(A) assist the Federal Transition Coordinator in identi-
fying and carrying out the responsibilities of the Federal
Transition Coordinator relating to a Presidential transi-
tion;

(B) provide guidance to agencies in gathering briefing
materials and information relating to the Presidential
transition that may be requested by eligible candidates;

(C) ensure materials and information described in sub-
paragraph (B) are prepared not later than November 1 of
a year during which a Presidential election is held;

(D) ensure agencies adequately prepare career employ-
ees who are designated to fill non-career positions under
subsection (f) during a Presidential transition; and

(E) consult with the President’s Management Council, or
any successor thereto, in carrying out the duties of the
agency transition directors council.

(3) MEMBERSHIP.—The members of the agency transition di-
rectors council shall include—

(A) the Federal Transition Coordinator and the Deputy
Director for Management of the Office of Management and
Budget, who shall serve as Co-Chairpersons of the agency
transition directors council;
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(B) other senior employees serving in the Executive Of-
fice of the President, as determined by the President;

(C) a senior representative from each agency described
in section 901(b)(1) of title 31, United States Code, the Of-
fice of Personnel Management, the Office of Government
Ethics, and the National Archives and Records Adminis-
tration whose responsibilities include leading Presidential
transition efforts within the agency;

(D) a senior representative from any other agency deter-
mined by the Co-Chairpersons to be an agency that has
significant responsibilities relating to the Presidential
transition process; and

(E) during a year during which a Presidential election
will be held, a transition representative for each eligible
candidate, who shall serve in an advisory capacity.

(4) MEETINGS.—The agency transition directors council shall
meet—

(A) subject to subparagraph (B), not less than once per
year; and

(B) during the period beginning on the date that is 6
months before a Presidential election and ending on the
date on which the President-elect is inaugurated, on a reg-
ular basis as necessary to carry out the duties and authori-
ties of the agency transition directors council.

(f) INTERIM AGENCY LEADERSHIP FOR TRANSITIONS.—

(1) OVERSIGHT AND IMPLEMENTATION OF TRANSITION.—Not
later than 6 months before the date of a Presidential election,
the head of each agency shall designate a senior career em-
ployee of the agency and a senior career employee of each
major component and subcomponent of the agency to oversee
and implement the activities of the agency, component, or sub-
component relating to the Presidential transition.

(2) ACTING OFFICERS.—Not later than September 15 of a year
during which a Presidential election occurs, and in accordance
with subchapter III of chapter 33 of title 5, United States
Code, for each noncareer position in an agency that the head
of the agency determines is critical, the head of the agency
shall designate a qualified career employee to serve in the posi-
tion in an acting capacity if the position becomes vacant.

(g) MEMORANDUMS OF UNDERSTANDING.—

(1) IN GENERAL.—Not later than [November] October 1 of a
year during which a Presidential election occurs, the President
(acting through the Federal Transition Coordinator) shall, to
the maximum extent practicable, negotiate a memorandum of
understanding with the transition representative of each eligi-
ble candidate, which shall include, at a minimum, the condi-
tions of access to employees, facilities, and documents of agen-
cies by transition staff.

(2) EXISTING RESOURCES.—To the maximum extent prac-
ticable, the memorandums of understanding negotiated under
paragraph (1) shall be based on memorandums of under-
standing from previous Presidential transitions.

(3) ETHICS PLAN.—

(A) IN GENERAL.—Each memorandum of understanding
under paragraph (1) shall include an agreement that the
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eligible candidate will implement and enforce an ethics
plan to guide the conduct of the transition beginning on the
dlate on which the eligible candidate becomes the President-
elect.

(B) CONTENTS.—The ethics plan shall include, at a min-
imum—

(i) a description of the ethics requirements that will
apply to all transition team members, including spe-
cific requirements for transition team members who
will have access to nonpublic or classified information;

(it) a description of how the transition team will—

(I) address the role on the transition team of—

(aa) registered lobbyists under the Lobbying
Disclosure Act of 1995 (2 U.S.C. 1601 et seq.)
and individuals who were formerly registered
lobbyists under that Act;

(bb) persons registered under the Foreign
Agents Registration Act, as amended (22
U.S.C. 611 et seq.), foreign nationals, and
other foreign agents; and

(cc) transition team members with sources of
income or clients that are not disclosed to the
public;

(II) prohibit a transition team member with per-
sonal financial conflicts of interest as described in
section 208 of title 18, United States Code, from
working on particular matters involving specific
palglties that affect the interests of such member;
an

(III) address how the covered eligible candidate
will address their own personal financial conflicts
of interest during a Presidential term if the cov-
ered eligible candidate becomes the President-elect;

(iit) a Code of Ethical Conduct, to which each transi-
tion team member will sign and be subject to, that re-
flects the content of the ethics plans under this para-
graph and at a minimum requires each transition
team member to—

(I) seek authorization from transition team lead-
ers or their designees before seeking, on behalf of
the transition, access to any nonpublic informa-
tion;

(I1) keep confidential any nonpublic information
provided in the course of the duties of the member
with the transition and exclusively use such infor-
mation for the purposes of the transition; and

(I11) not use any nonpublic information provided
in the course of transition duties, in any manner,
for personal or private gain for the member or any
other party at any time during or after the transi-
tion; and

(iv) a description of how the transition team will en-
force the Code of Ethical Conduct, including the names
of the transition team members responsible for enforce-
ment, oversight, and compliance.
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(C) PUBLICLY AVAILABLE.—The transition team shall
make the ethics plan described in this paragraph publicly
available on the website of the General Services Adminis-
tration the earlier of—

(i) the day on which the memorandum of under-
standing is completed; or
(ii) October 1.

(h) EQUITY IN ASSISTANCE.—Any information or other assistance
provided to eligible candidates under this section shall be offered
on an equal basis and without regard to political affiliation.

(i) REPORTS.—

(1) IN GENERAL.—The President, acting through the Federal
Transition Coordinator, shall submit to the Committee on
Oversight and Government Reform of the House of Representa-
tives and the Committee on Homeland Security and Govern-
mental Affairs of the Senate reports describing the activities
undertaken by the President and agencies to prepare for the
transfer of power to a new President.

(2) TIMING.—The reports under paragraph (1) shall be pro-
vided 6 months and 3 months before the date of a Presidential
election.

* * & * * * &

DISCLOSURES OF FINANCING AND PERSONNEL; LIMITATION ON
ACCEPTANCE OF DONATIONS

SEC. 6. (a)(1) The President-elect and Vice-President-elect (as a
condition for receiving services under section 3 and for funds pro-
vided under section 7(a)(1) shall disclose to the Administrator the
date of contribution, source, amount, and expenditure thereof of all
money, other than funds from the Federal Government, and includ-
ing currency of the United States and of any foreign nation, checks,
money orders, or any other negotiable instruments payable on de-
mand, received either before or after the date of the general elec-
tions for use in the preparation of the President-elect or Vice-Presi-
dent-elect for the assumption of official duties as President or Vice
President.

(2) The President-elect and Vice-President-elect (as a condition
for receiving such services and funds) shall make available to the
Administrator and the Comptroller General all information con-
cerning such contributions as the Administrator or Comptroller
General may require for purposes of auditing both the public and
private funding used in the activities authorized by this Act.

(3) Disclosures made under paragraph (1) shall be—

(A) in the form of a report to the Administrator within 30
days after the inauguration of the President-elect as President
and the Vice-President-elect as Vice President; and

(B) made available to the public by the Administrator upon
receipt by the Administrator.

(b)(1) The President-elect and Vice-President-elect (as a condition
for receiving services provided under section 3 and funds provided
under section 7(a)(1)) shall make available to the public—

(A) the names and most recent employment of all transition
personnel (full-time or part-time, public or private, or volun-
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teer) who are members of the President-elect or Vice-President-
elect’s Federal department or agency transition teams; [and]

(B) information regarding the sources of funding which sup-
port the transition activities of each transition team
member[.];

(C) a list of all positions each transition team member has
held outside the Federal Government for the previous 12-month
period, including paid and unpaid positions;

(D) sources of compensation for each transition team member
exceeding $5,000 a year for the previous 12-month period;

(E) a description of the role of each transition team member,
including a list of any policy issues that the member expects to
work on, and a list of agencies the member expects to interact
with, while serving on the transition team;

(F) a list of any issues from which each transition team mem-
ber will be recused while serving as a member of the transition
team pursuant to the transition team ethics plan outlined in
section 4(g)(3); and

(G) an affirmation that no transition team member has a fi-
nancial conflict of interest that precludes the member from
working on the matters described in subparagraph (E).

(2) Disclosures under paragraph (1) shall be made public not
later than 2 business days before the initial transition team contact
with a Federal department or agency and shall be updated as nec-
essary.

(3) The head of a Federal department or agency, or their designee,
shall not permit access to the Federal department or agency, or em-
ployees of such department or agency, that would not be provided
to a member of the public for any transition team member who does
not make the disclosures listed under paragraph (1).

(¢) The President-elect and Vice-President-elect (as a condition
for receiving services under section 3 and for funds provided under
section 7(a)(1)) shall not accept more than $5,000 from any person,
organization, or other entity for purposes of carrying out activities
authorized by this Act.

* * * * * * *



MINORITY VIEWS

H.R. 964, the Transition Team Ethics Improvement Act, con-
tinues the Committee Democrats’ blatant misuse of the legislative
process to push forward partisan political messages, rather than
develop good government reforms. The bill is purportedly about
strengthening Presidents-elect ethics plans for transition teams.
However, H.R. 964 includes provisions that distract from the stated
purpose and instead are designed to unfairly target the Trump Ad-
ministration.

H.R. 964 is a political stunt set into an “ethics” bill. At the busi-
ness meeting on March 26, 2019, when speaking on the need for
an excessive security clearance reporting requirement, Democrat
Members made it clear that the bill was about specifically identi-
fying the Trump Transition Team members for whom the Transi-
tion had requested security clearances.! In response, Representa-
tive Jody Hice (R—-GA) pointed out that the bill “turns an ethics bill
into a political tool to target the administration. Before we even get
to the code of ethical conduct for transition team members, we have
a provision that would require a president-elect to report to Con-
gress the transition team members who have applied for or re-
ceived a security clearance.” 2

H.R. 964 would saddle a President-elect with an excessive and
unnecessary burden of reporting to Congress each and every time
a transition team member applies for and each and every time a
transition team member receives a security clearance. There is no
tie between establishing a transition team ethics plan and report-
ing on team members’ security clearances. Further, the transition
team could be unduly burdened by complying with a requirement
that might result in sending reports to the Committee every 10
days.

H.R. 964 also piles on new and excessive disclosure requirements
for transition team members. The President-elect is already re-
quired to disclose a team member’s name, most recent employment,
and the source of funds to be used to support the team member.3
However, with this bill, the transition team would be required to
disclose a description of roles, lists of issues the team member will
work on, and agencies the team member will interact with while
serving on the team. As Representative Hice stated at the March
26 business meeting, “[t]he transition team is just that. It is transi-
tional. It is impossible to know what projects the team will be

1 Business Meeting of the H. Comm. on Oversight & Reform, 116th Cong 198 (2019) (statement
of Rep. Elijah Cummings, Chairman, H. Comm. on Oversight & Reform).

2]d. at 200 (statement of Rep. Jody Hice, Member, H. Comm. on Oversight & Reform).

3 Presidential Transition Act of 1963, 3 U.S.C. § 102 note (2016).

(23)
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working on and who they will talk to while establishing the next
administration.” 4

Although requiring transition team members to abide by an Eth-
ical Code of Conduct may help future incoming Administrations
less inclined to establish robust ethical requirements as the Trump
ethics team did,> political provisions in the bill distract from bipar-
tisan goals.

JIM JORDAN,
Ranking Member.

4 Business Meeting of the H. Comm. on Qversight & Reform, 116th Cong. 201 (2019) (state-
ment of Rep. Jody Hice, Member, H. Comm. on Oversight & Reform).

5JACOB R. STRAUS, CONG. RESEARCH SERV., ETHICS PLEDGES AND OTHER EXECUTIVE BRANCH
APPOINTEE RESTRICTIONS SINCE 1993: HISTORICAL PERSPECTIVE, CURRENT PRACTICES, AND OP-
TIONS FOR CHANGE (2017).
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